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DETAILED ACTION 
Status of the claims 

Claims 1-18 were originally presented. After the First Non-final Office Action, claim 11 
was amended. Claims 1-18 are still pending in the Instant Application. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1. The invention as disclosed in claims 1-18 is directed to non-statutory subject 
matter. 

Claims 1-9 are method claims whose steps are not required to be practiced on a 
computer, electronic devices, electrical machines, mechanical apparatus, or any 
concrete or tangible instrument or equipment. These steps are considered abstract 
procedures manipulating abstract concepts. Therefore, it is considered that these claims 
are not limited to practice in the technological arts. These claims are not considered to 
be statutory. 

Claims 10-18 use a computer to execute method claims 1-9. However, merely claiming 
nonfunctional descriptive material stored in a computer-readable medium does not 
make the invention eligible for patenting. The examiner believes that method claims 
could be executed by using pencil and paper in its simplest case without necessarily 
using a computer. Further more, a computer readable media does not specify that the 
media is physical and permanent but could be a carrier wave that is fleeting. Therefore, 
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these claims are not considered to be tangibly embodied in the useful arts. Applicants 
should note that the specification is not considered to provide any limit on the scope of 
the word "media". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Agrawal, U.S. Patent Number 6,094,651 (Agrawal). Specifically: 

Claim 1 

3. Agrawal discloses a method for recognizing and flagging data item (col.1, lin. 29- 
37, data items are data cells stored in the multiple dimensional database) by one or 
more application programs (col.1, lin.21-28) as falling within the scope of rule (col.1, 
lin. 37-45; the use of attributes implies rules are used to place the data into groups 
based on the particular attributes) but anomalous when compared with other data items 

■ 

within the scope of rule (col. 2, lin. 38-43) comprising: 

• Determining a collection to which the data item belongs as defined by rule (col. 4, 
lin.47-52., areas of data cube is the collection and the rule is the measure based 
on Self-Exp value) 
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• Calculating statistics for the other data items in the collection (col.3, lin.1-6; the 
expected value, such as Self-Exp value, is the statistics) 

• Identifying whether the data item is an anomalous data item based on the 
statistics calculations (col. 2, lin. 38-43) 

• Flagging anomalous data item as anomalous (col.4, lin.47-52; a cell with a 
anomalous Self-Exp value is highlighted with a color.) 

Claims 2-7 

4. The step of calculating statistics further comprising: 

• (claim 2) calculating a mean data item size and standard deviation for the other 
data items in the collection (col.3, lin. 16-20). 

• (claim 3) calculating a mean interval between data items and standard deviation 
for the other data items in the collection and (claim 4) calculating a mean data 
item arrival time and standard deviation for the other data items in the collection 
(col. 9, lin.63-67. Data items have time dimension that contribute to the value of 
cell data. The meaning of time is open for explanation that would have included 
interval between data and mean data arrival time. Therefore statistics calculation 
as indicated above claim 2 also applies with respect to time value of the data) 

• (claim 5) calculating a presence or absence of keywords for the other data items 
in the collection and identifying whether the data item is an anomalous data item 
based on the presence or absence of keywords, (col. 2, lin.43-53; keywords 
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would have been a part of a composite value of data subject to statistics 
calculation as illustrated in claim 1) 

• (claim 6) calculating statistics for the other data items in the collection is 
performed in real time (col.1 , lin.21-35; On-Line in OLAP means seven days a 
week, 24 hours a day, sixty minutes an hour and sixty seconds a minute and 
OLAP data cubes are used for interactive exploration of data. Hence real time.) 

• (claim 7) calculating statistics is performed periodically (col.1 , lin.24-28, the users 
can use OLAP any time and they would have used it periodically) 

Claims 8, 9 

5. (claim 8) The step of identifying in claim 1 comprises determining whether the 
data item falls outside a number of standard deviations from statistical 
calculations (col.6, lin. 38-42). 

6. (claim 9) A user can set the number of standard deviations (col.4, lin. 11-18; the 
user interface based on Microsoft Excel as front end for user-interaction allows 
user to set values of data such as standard deviation) 



Claims 10-18 

7. Claims 10-18 correspond to claims 1-9 respectively by using a computer to 
implement the method steps in claims 1-9. Therefore claims 10-18 are rejected 
under the same rationale as cited in the rejection of rejected claims 1-9 
respectively. Agrawal also teaches the implementation of the method for 
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recognizing and flagging data item using program storage device and a machine 
that embody a program of instructions executed by the machine for the 
performing the method, (col. 3, lin.21- 30) 



Response to Arguments 

Applicant's arguments filed July 14, 2005 have been fully considered but they are not 
persuasive. The unpersuasive arguments made by Applicant are stated below: 



In reference to Applicant's argument: 

Regarding the rejection of claims 1 through 18 under 35 U.S.C. 101, the Examiner asserts that claims 1 
through 9 "are not required to be practiced on a computer, electronic devices, electrical machines, 
mechanical apparatus or any concrete or tangible instrument or equipment" and are therefore "considered 
abstract procedures manipulating abstract concepts." Office Action dated February 10, 2005 at 2. The 
Examiner considers these claims not statutory because they "are not limited to practice in the 
technological arts." Id. The Examiner also argues "claims 10 through 18 use a computer to execute 
method claims 1-9." The Examiner believes that because the claims "could be executed by using pencil 
and paper" and the computer readable media "could be a carrier wave that is fleeting", the claims are not 
"tangibly embodied in the useful arts." id. at 2-3. 

Any process, whether electronic, chemical or mechanical in nature, necessarily involves an 
algorithm in the broad sense of the term. AT&T v. Excel Communications Inc. , 50 U.S.P.Q. 2d, 1447, 
1450 (Fed. Cir. 1999), citing, State Street Bank & Trust Co. v. Signature Financial Group . 47 U.S.P.Q. 2d 
1596, 1602 (Fed. Cir. 1998). The proscription against patenting a "mathematical algorithm", to the extent 
that this doctrine still exists, is narrowly limited to claims directed towards mathematical algorithms in the 
abstract. Jd. A process that applies an equation to a new and useful end is not barred by 35 U.S.C. 101. 
Id. at 1451, citing, Diamond v. Diehr 450 U.S. 175, 188 (1981). An unpatentable mathematical algorithm 
can be identified in that it is merely an abstract idea constituting a disembodied concept and is thus not 
useful, id., citing, State Street Bank . 47 U.S.P.Q. 2d at 1601. A claimed process therefore satisfies 35 
U.S.C. 101 if it produces a useful, concrete and tangible result, Id. 



Examiner's response: 

Claims 1-18 are directed to a "mathematical algorithm". For example the steps of 
"determining a collection to which the data belongs as defined by the rule" (there is no 



indication that such rule is not a mathematical rule), "calculating statistics", identifying 
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the data based on statistics, "flagging the data item", "calculating a mean interval" can 
all be viewed as mathematical operations, and therefore, comprise a mathematical 
algorithm. 



In reference to Applicant's argument: 

Process claims need not recite specific structure to satisfy 35 U.S.C. 101 as the Examiner 
suggests. State Street Bank , 47 U.S.P.Q 2d at 1601. The requirement that the Examiner is applying most 
likely stems from the now defunct Freeman-Walter-Able test. AT&T Corp ., 50 U.S. P.Q 2d at 1452. This 
test, in light of recent court rulings, has little or no applicability. Id. 

Contrary to the Examiner's unsupported conclusion limiting claims to practice in the technological 
arts or, alternatively, embodied in the useful arts, the applicable test for whether a claim recites statutory 
subject matter is simply whether the claim produces a useful, concrete and tangible result. Claims 1 
through 18 satisfy this test. Specifically, independent claim 1 provides a useful, concrete and tangible 
result in that it is directed towards a method for recognizing and flagging a data items used by one or 
more application programs as falling within the scope of a rule but anomalous when compared with other 
data items falling within the scope of the rule. Independent claim 10 is directed towards computer 
readable media comprising program code, the program code instructing a programmable computer to 
execute the method of claim 1. The result produced by independent claims 1 and 10, as well as the 
claims that depend thereupon - recognizing and flagging a data item as anomalous - is a useful, 
concrete and tangible result, thereby satisfying the test for statutory subject matter. 

Examiner's response: 

The rejected claims are not useful, concrete and tangible, since the result of the 
disclosed method is not represented by any concrete and tangible subject matter. 
There is also no indication of any kind of post processing applied with the method and 
relating to a concrete and tangible subject matter. The resulting subject matter of the 
rejected claims is described by an abstract term "data", which cannot be interpreted as 
a concrete and tangible result. Abstract ideas (see Warmerdam, 33 F.3d at 1360, 31 
USPQ2d at 1759) or mere manipulation of abstract ideas (see Schrader, 22 F.3d at 
292-93, 30 USPQ2d at 1457-58) are not patentable. 



In reference to Applicant's argument: 
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Agrawal fails to teach or suggest the claimed elements. The Examiner concludes that Agrawal 
determines a collection to which a data item belongs as defined by a rule, directing Applicants to col. 4, 
Ins. 47-52. A review of this passage, however, only states that a "highlight exceptions" feature allows that 
determination of areas of the cube that are worth exploring in terms of exceptions on the basis of a Self- 
Exp value, which is an expected value, for each cell in the cube. Col. 4, Ins. 47-52. Agrawal is silent 
regarding the element of determining a collection to which the data item belongs as defined by a rule. 



Examiner's response: 

A collection of data is a multitude of items selected and separated from others by 
a specific rule. Elements are disclosed as cells of the data cube. The rule is disclosed 
in the reference by selecting cells with a relatively greater intensity coloring. For 
example col. 4, lines 66-67, col. 5, lines 1-3 describe identifying a collection of data 
such as "cells for the months of August, September, and October". 



In reference to Applicant's argument: 



The Examiner further argues that the use of a Self-Exp value for a cell reads on the elements of 
calculating statistics for other data items in the collection and identifying whether the data item is an 
anomalous data item based on the statistics calculation. Agrawal contracts the Examiner's conclusion, as 
it states that a "surprise value associated with each cell is a composite value that is based on at least one 
of a Self- Exp value for the cell, an In-Exp value for the cell and a Path-Exp value for the cell." Col. 2, Ins. 
44-47. Agrawal further discloses that "the Self-Exp value for the cell represents a degree of anomaly of 
the cell with respect to other cells . . . Col. 2, Ins. 54-56, as opposed to statistics calculated for other 
data items in the collection as claimed. Agrawal therefore fails to teach or suggest both the steps of 
calculating statistics for other data items in a collection and identifying whether the data item is an 
anomalous data item based on the statistical calculations. 



Examiner's response: 

Statistics are defined as numerical data (see American Heritage College 
dictionary). Calculating statistics for the other data items in the collection is disclosed 

by Agrawal as a step of associating a surprise value with each cell*(col. 2, lines 47-53). 

-* 

Such calculation involves "summing, or alternatively, multiplying, coefficients 
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corresponding to each of 2k-1 levels of aggregation of the data cube" (col. 3, lines 1-6). 
Furthermore, calculating group coefficients involves calculating an average value or a 
median value which are recognized as statistical operations. In view of proved 
correctness of the assumption that Agrawal discloses statistics as surprise values, 
identifying anomalous data is also disclosed as indicating a data anomaly based on the 
surprise value (col. 2, lines 38-43). 

In reference to Applicant's argument: 

Claim 10 is directed towards computer readable media comprising program code, the program 
code instructing a programmable computer to execute the method of claim 1. Claim 10 is therefore 
allowable for at least the reasons provided in connection with claim 1 . Applicants assert that independent 
claims 1 and 10 are allowable over Agrawal and respectfully request withdrawal of the rejection and 
allowance of claims 1 and 10. 

Examiner's response: 

Since claim 10 is a computer program that executes the method of claim 1, the 
rejection of claim 10 stays the same due to the reasons for the rejection of claim 1 
pointed above. 

The depended claims of the present application stay rejected because the 
rejection status of the independent claims did not change. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sergey Datskovskiy whose telephone number is (571) 
272-8188. The examiner can normally be reached on Monday-Friday from 8:30am to 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Anthony Knight, can be reached on (571) 272-3687. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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